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RECOMVENDATI ON FOR DI SPOSI TI ON

APPEARANCES: Attorneys Conny Davinroy Beatty and T. Bradford Waltrip
appeared on behalf of the Catholic Diocese of Belleville (hereinafter
referred to as the "applicant"). Attorney John F. Erbes appeared on behal f
of New Sinpson Hill Consolidated School District No. 32 and Vienna Hi gh
School District No. 13-3, the Intervenors herein (hereinafter referred to
as the "School Districts").

SYNOPSI'S: The hearing in this mtter was held at 1100 Eastport Pl aza
Drive, Collinsville, Illinois, on May 3, 1995, to determ ne whether or not
Sai nt Noel Retreat and Conference Center (hereinafter referred to as "St.
Noel "), and the land on which it is |located, which is situated on Johnson
County parcel No. 03-34-303-000, should be exenpt fromreal estate tax for
the 1993 assessnent year.

M. Patrick R Higgins, executive director of Canp Ondessonk, and M.
Terry Elms, superintendent of New Sinpson Hill Consolidated School District
No. 32, were present, and testified at the hearing in this matter.

The issues in this nmatter include first, whether the Applicant is a

religious organi zation, and also whether the applicant owned the parce



here in issue during the 1993 assessnment year. The second issue is whether
the applicant wused St. Noel and the land on which it is located, for
religious purposes during the 1993 assessnment year. The third issue is
whet her the applicant used St. Noel and the land on which it is |ocated,
for charitable purposes during the 1993 assessnent year. Fol l owi ng t he
subm ssion of all of the evidence and a review of the record, it is
determ ned that the applicant is a religious organization, and that it
owned the parcel here in issue during the 1993 assessnent year. It is
further determned that the applicant did not use St. Noel and the | and on
which it is located, primarily for religious purposes during the 1993
assessnent year. Finally, it is determned that the applicant did not use
St. Noel and the Iland on which it is located, primarily for charitable
pur poses during the 1993 assessment year.

FI NDI NGS OF FACT:

1. I take Admnistrative Notice of the fact that the Illinois
Departnment of Revenue (hereinafter referred to as the "Departnent”), has
previously determ ned in Docket numbers 87-44-15 and 87-44-16, that the
applicant is a religious organization, and that the applicant owned the
parcel here in issue, which contains part of Canp Ondessonk, a w | derness
canping facility for youth.

2. During May 1992, the applicant conpleted St. Noel, which is |ocated
on this parcel

3. Pursuant to an application for +the 1993 assessnment vyear, the
Departnment on Decenber 22, 1994, exenpted the parcel here in 1issue,
including St. Noel, except for certain residential facilities in the Canp
Ondessonk wi | derness canp area of said parcel (Dept. Ex. No. 3).

4. The School Districts requested a formal hearing, concerning only
t he exenption of St. Noel and the land on which it is |ocated.

5. At the hearing on May 3, 1995, the parties stipulated that the sole



i ssue was whether St. Noel qualified for exenption for the 1993 assessnent
year (Tr. p. 10).

6. St. Noel 1is located on this parcel, as is a portion of Canp
Ondessonk.

7. Camp Ondessonk is primarily a youth canping programfor thirty-five
hundred to four thousand fifth through ninth grade youth, each sumer.

8. Camp Ondessonk draws youth canpers from primarily the Catholic
school systens, in Illinois, Mssouri, and Kentucky.

9. The youth canpers spend a week or so in rustic cabins, tree houses,
or possibly caves.

10. St. Noel is operated by the sanme board of directors as is Canp
Ondessonk, but generally has a separate staff.

11. St. Noel caters to adults and the elderly. Its progranms normally
i ncl ude an overnight stay, usually over a weekend.

12. St. Noel consists of approximtely 16,000 square feet, and contains
three |evels.

13. The lower level of St. Noel, during 1993, contained a |l adies' and a
men's restroom a kitchen, a dining hall, a chapel all-purpose room a
library, which includes a soda and snack area, and a housekeepi ng area.

14. The first floor contained a reception area with a fireplace, a
guest service area, which, during 1993, was the adm nistrative offices of
St. Noel, including the offices of the director of St. Noel and the
receptionist, as well as six two-roomw th bath, guest suites.

15. The second floor contained six two-roomw th bath, guest suites.

16. Each suite included two double beds and a sitting area.

17. The reception room the library, the dining hall, and the chape
al | - purpose room were all available to be used for neetings during 1993.

18. During 1993, St. Noel, through various media, including a color

brochure, stated that the St. Noel facility was available for business



conferences and neetings, hotel-type progranms for fam lies and individuals,
seni or get-away tours, fall color weeks or weekends, holiday events or
weekends, Murder Mystery Weekends, fam |y reunions, rehearsal dinners, and
weddi ng receptions (Dept. Ex. 2E).

19. There were no statements in the brochure that a conference or
program need be a religious-oriented program

20. CQut of a total of $78,688.11 of income during 1993, charitable
contributions to St. Noel were $228.50, or less than 1 percent.

21. St. Noel's primary sources of incone during 1993, were registration
fees, | odging charges, neeting room charges, and neal charges.

22. During 1993, St. Noel spent $32,000.00, or approximtely 40 percent
of its income, on pronoting St. Noel.

23. The applicant prepared applicant's Exhibit 4, concerning the types
of users of this facility during 1993.

24. The applicant calculated that the users which it categorized as
church organi zations, other religious, and educational, <charitable, and
nonprofit users made up 92 percent of the total users.

25. By the applicant's own calculations, there were a total of 1,265
users of St. Noel during 1993, of which the church organi zations, other
religious and educational, charitable, and nonprofit users totaled 896 or,
in fact, 70 percent.

26. No evidence was offered that the category "individuals", in fact,
qualified as other religious. |If the 102 individuals are deducted fromthe
other religious, the total of church organizations, other religious, and
educational, charitable, and nonprofit users, is then reduced to 794, or 63
percent, of the total usage of St. Noel during 1993.

27. Al groups wutilizing St. Noel, paid a fee for their wuse of the
facility for |lodging, nmeeting facilities, and neals. No evidence was

offered that said fees were ever waived, or reduced. The business groups



paid a higher rate for these services than did the others (Dept. Ex. No.
21).

28. Based on the foregoing, I find that use of St. Noel, during 1993,
by the Mstery Wekend people, business groups, and individuals. was not
primarily for religious purposes, and was nore than nerely incidental.

29. Since no evidence was offered that St. Noel ever waived, or
reduced, its registration, |odging, nmeeting room or neal fees, |I find that
St. Noel was not used primarily for charitable purposes during 1993.

CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois

Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the
property of the State, wunits of [|ocal government and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

It is well settled in Illinois, that when a statute purports to grant

an exenption fromtaxation, the fundanental rule of construction is that a

tax exenption provisionis to be construed strictly against the one who

asserts the claimof exenption. International College of Surgeons v.
Brenza, 8 1l1.2d 141 (1956); MIward v. Paschen, 16 Il1.2d 302 (1959); and
Cook County Collector v. National College of Education, 41 Il1.App.3d 633
(1st Dist. 1976). Whenever doubt arises, it is to be resolved against

exenption, and in favor of taxation. People ex rel. Goodman v. University
of Illinois Foundation, 388 I11l. 363 (1944) and People ex rel. Lloyd v.
University of Illinois, 357 111.369 (1934). Finally, in ascertaining
whether or not a property is statutorily tax exenpt, the burden of

establishing the right to the exenption is on the one who clains the

exenpti on. MacMurray College v. Wight, 38 IIl.2d 272 (1967); G rl Scouts
of DuPage County Council, Inc. v. Departnent, 189 II|. App.3d 858 (2nd Di st.
1989); and Board of Certified Safety Professionals v. Johnson, 112 II1l.2d

542 (1986). Consequently, it is abundantly clear that the burden of proof



concerning establishing that certain real estate qualifies for exenption
fromproperty taxation, is always on the applicant.

35 ILCS 205/19.2 exenpts certain property fromtaxation in part as
foll ows:

"All property wused exclusively for religious purposes or used

exclusively for school and religious purposes...and not |eased or

otherwi se used with a viewto profit...."

As previously pointed out, the Departnent in Docket nunbers 87-44-15
and 87-44-16 has determ ned that the applicant is a religious organization,
and that the applicant owned the parcel here in issue.

Pursuant to the stipulation of the parties, the sole issue in this
matter is whether St. Noel was wused for either primarily religious, or
primarily charitable, purposes during the 1993 assessnment year.

Concerning the issue of the use of St. Noel for primarily religious
pur poses, the pronotional material in evidence clearly states that
i ndi vidual s, business organizations and groups were invited to use St.
Noel , regardl ess of whether the uses were religious oriented, or not,
during 1993. In fact, the Murder Mystery Weekends pronotional material for
1993, included in Departnent's Exhibit 2E, lists a nunber of available
activities included in those weekends, and none of those activities appear
to be primarily religious. Two hundred and ei ghteen of the users of St.
Noel , during 1993, were participants in those Mirder Mystery Wekends. 1In
fact, approximately 37% of the users of St. Noel, during 1993, used the
facility for purposes which did not qualify as weither religious, or
charitable. I conclude that 37% nonexenpt use is nost certainly nore than
merely incidental nonexenpt use.

Where, as here, the property, as a whole. was used for both exenpt
pur poses and nonexenpt purposes, the property wll qualify for exenption
only if the exenpt use is the primary use, and the nonexenpt use is nerely

i nci dent al . Illinois Institute of Technology v. Skinner, 49 1l1.2d 59



(1971); Sanitary District v. Carr, 304 1Il1. 120 (1922); and Metropolitan
Sanitary Dist. v. Rosewell, 133 Ill.App.3d 153 (1st Dist. 1985).

| therefore <conclude that St. Noel and the |land on which it stands,
did not qualify for exenption, as having been used for primarily religious
pur poses during 1993.

35 ILCS 205/19.7 exenpts certain property fromtaxation in part as
foll ows:

"All property of institutions of public charity, all property of

beneficent and charitabl e organizations, whether incorporated in

this or any other state of the United States,...when such

property is actually and exclusively used for such charitable or
benefi cent purposes, and not | eased or otherw se used with a view

to profit;...."

In the case of Methodist Od Peoples Honme v. Korzen, 39 Il1.2d 149
(1968), the 1llinois Supreme Court set forth six guidelines to be used in
determ ning whether or not an organization 1is charitable. Those six

guidelines read as follows: (1) the benefits derived are for an indefinite
nurmber of persons; (2) the organization has no capital, capital stock, or
sharehol ders, and does not profit from the enterprise; (3) funds are
derived mainly fromprivate and public charity, and are held in trust for
the objects and purposes expressed in the charter; (4) charity is dispensed
to all who need and apply for it; (5) no obstacles are placed in the way of

those seeking the benefits; and (6) the primary use of the property is for

charitabl e purposes. Since St. Noel did not waive, or reduce, fees in
cases of need, during 1993, | conclude that it failed to neet guidelines
(1), (4), and (5). Since |ess than one percent of St. Noel's funds were

derived from contributions, and the remainder of its funds were derived
fromfees for services, St. Noel failed to nmeet guideline nunber (3).

It should also be noted that the Illinois Courts have consistently
held that the use of property to produce inconme is not an exenpt use, even

though the net income is used for exenpt purposes. People ex rel. Baldw n



v. Jessamne Wthers Hone, 312 Ill. 136 (1924). See al so The Sal vation
Arny v. Departnment of Revenue, 170 IIl. App.3d 336 (2nd Dist. 1988), | eave
to appeal denied. It should also be noted that if property, however owned,
is let for areturn, it is used for profit, and so far as its liability for
taxes is concerned, it is immterial, whether the owner nmakes a profit, or
sustains a | oss. Turnverein "Lincoln" v. Board of Appeals, 358 Ill. 135
(1934).

Consequently, | conclude that since St. Noel and the |and on which it
stands, did not neet guidelines (1), (3), (4), (5), or (6), of the
foregoing six guidelines, it was not primarily used for charitable purposes
during 1993.

I therefore recommend that Johnson County parcel No. 03-34-303-000 and
the buildings thereon, be exenpt from real westate tax for the 1993
assessnent year, except for the two-bedroom apartment and the | and on which
it stands in the infirmary, the seasonal staff housing, and the Cedars
staff residence and the | and on which they each stand, and St. Noel and the
 and on which it stands.

| further recomrend that the two-bedroom apartnent and the |and on
which it stands in the infirmary, the seasonal staff housing, and the
Cedars staff residence and the land on which they each stand, and the Saint
Noel Retreat and Conference Center and the |land on which it stands, renmin
on the tax rolls for the 1993 assessment year, and be assessed to the

applicant, the Catholic Di ocese of Belleville, the owner thereof.

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge

Sept ember , 1995



